[N THE DISTRICT COURT IN AND FOR CLARKE COUNTY
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Ll .
STATE OF JOWA, ex rel., JIOWA )
DEPARTMENT OF NATURAL )
RESOURCES (99AG23542), )
‘ )
Plaintiff, )
)
Vs, o ) _ :
) CONSENT ORDER,
MILLER PRODUCTS COMPANY, ) JUDGMENT AND DECREE
' )
)

‘Defendant.

-

NOW on this £ ¢ day of 4@2:( , 2008, the Court is presented with the

plaintiff' s petition seeking civil penalties and injunctive relief pursuant to Iowa Code section
455B.191. The Court having read the Iietition and being otherwise advised by the parties
FINDS:

1. The Couﬁ hasvjurisdiqtion of the parties and the subject matter of this action and
the parties consent to entry of this Consent Order, Judgment and Decree.

2. Defendant Miller Products Company admits, for purposes of settlement and this action
- only, the wastewater”pretreatment violations alleged in paragraph 37 of the Petitioﬁ at Law but
denies it has diluted its discharge or bypassed its pretreatment system. |

THEREFORE IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. Defendant Miller Products Company is assessed a civil penalty of Fifty Thousand and
no/100 Dollars (SS0,00Q.OO) for the violations aﬂeged in the petition. The defendént shall pay
the civil penalty within ten (10) days of tﬂé enﬁy of this Consent Order, Judgment and Decree,

-The defendant shall also pay interest pursuant to Jowa Code section 535.3(1) on any unpaid



balance. Payments of the civil penalty énd int.erest Sﬁall be made payable to the State of lowa
and submi;ted to plaintiff's attorney, David R. Sheridian,_ at the address noted below.

2. Defendant Miller Products Coﬁpany is pé;rmanently enj oined from further violations
of 567 lowa Admin. Code 62.1(6).

3. Defendant Miller.Products Company is permanently enjoined from discharging
hexavalent chromium into the City of Osceoia’s publicly owned treatment Works (POTW),
unless expressiy authorized by a pretreatment agreement with the City of Osceola whmh has
been approved in writing by the Iowa Department of Namrai Resources (IDNR} The defendant
shall provide written notice to the TDNR Fiel_d Office #5, 401 S.W. 7" Street, Smte 1, Des
" Moines, lowa, of any réquest for IDNR approval of a new or revised pretreatment agreement
with the City of Osceola. |

4. The Court retains jurisdiction of this matter to insure compliance with the terms of

this Order and the permanent injunction issued on September 17, 1991, in State of Towa, ex rel..

Iowa Department of Natural Resources vs. Miller Products Company, Clarke County Law No.
4166 and served on Miller Products Company on September 19, 1991

5. The costs of this action are taxed to the defendant in the amount of § /m') (2o}

(Clerk to enter).

\
LY S-o. Lhippe

JUDGE, Fifth Judicial District of lowa




Approved as to form:

- JOWA DEPARTMENT OF NATURAL
RESOURCES

A. LEOPOLDY Director

THOMAS J. MILLER
Attorney General of Jowa

ID R. SHERIDXN, AT0007176
Assistant Attorney General
Environmental Law Division

Lucas State Office Bldg.

321 B. 12™ St., Ground Flr.

Des Moines, Iowa 50319

Phone: (515) 281-5351

- Fax: (515) 242-6072

- E-mail: dsherid@ag.state.ja.us
ATTORNEYS FOR PLAINTIFF
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' MILLER PRODUCTS COMPANY
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JACK B. McFARLAND, President

AHLERS & COONEY, P.C.
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[AANE B. McALLISTER, AT0004982
Attorney at Law
100 Court Avenue, Suite 600
Des Moines, Iowa 50309-2231
Phone: (515) 243-7611
Fax: (515) 243-2149% ‘
E-mail; jmcallister@ahlerslaw.com
ATTORNEYS FOR DEFENDANT



